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§129.1

§129.1 Purpose.

Section 38(b)(1)(A)(ii) of the Arms Ex-
port Control Act (22 U.S.C. 2778) pro-
vides that persons engaged in the busi-
ness of brokering activities shall reg-
ister and pay a registration fee as pre-
scribed in regulations, and that no per-
son may engage in the business of
brokering activities without a license
issued in accordance with the Act.

§129.2 Definitions.

(a) Broker means any person who acts
as an agent for others in negotiating or
arranging contracts, purchases, sales
or transfers of defense articles or de-
fense services in return for a fee, com-
mission, or other consideration.

(b) Brokering activities means acting
as a broker as defined in §129.2(a), and
includes the financing, transportation,
freight forwarding, or taking of any
other action that facilitates the manu-
facture, export, or import or a defense
article or defense service, irrespective
of its origin. For example, this in-
cludes, but is not limited to, activities
by U.S. persons who are located inside
or outside of the United States or for-
eign persons subject to U.S. jurisdic-
tion involving defense articles or de-
fense services of U.S. or foreign origin
which are located inside or outside of
the United States. But, this does not
include activities by U.S. persons that
are limited exclusively to U.S. domes-
tic sales or transfers (e.g., not for ex-
port or re-transfer in the United States
or to a foreign person). For the pur-
poses of this subchapter, engaging in
the business of brokering activities re-
quires only one action as described
above.

(c) The term ‘‘foreign defense article
or defense service’’ includes any non-
United States defense article or de-
fense service of a nature described on
the United States Munitions List re-
gardless of whether such article or
service is of United States origin or
whether such article or service con-
tains United States origin components.

[62 FR 67276, Dec. 24, 1997, as amended at 71
FR 20553, Apr. 21, 2006]
§129.3 Requirement to register.

(a) Any U.S. person, wherever lo-
cated, and any foreign person located
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in the United States or otherwise sub-
ject to the jurisdiction of the United
States (notwithstanding §120.1(c)), who
engages in the business of brokering
activities (as defined in this part) with
respect to the manufacture, export, im-
port, or transfer of any defense article
or defense service subject to the con-
trols of this subchapter (see part 121) or
any ‘‘foreign defense article or defense
service’’ (as defined in §129.2) is re-
quired to register with the Directorate
of Defense Trade Controls.

(b) Exemptions. Registration under
this section is not required for:

(1) Employees of the United States
Government acting in official capacity.

(2) Employees of foreign governments
or international organizations acting
in official capacity.

(3) Persoms exclusively in the business
of financing, transporting, or freight for-
warding, whose business activities do not
also include brokering defense articles or
defense services. For example, air car-
riers and freight forwarders who mere-
ly transport or arrange transportation
for licensed United States Munitions
List items are not required to register,
nor are banks or credit companies who
merely provide commercially available
lines or letters of credit to persons reg-
istered in accordance with part 122 of
this subchapter required to register.
However, banks, firms, or other per-
sons providing financing for defense ar-
ticles or defense services would be re-
quired to register under certain cir-
cumstances, such as where the bank or
its employees are directly involved in
arranging arms deals as defined in
§129.2(a) or hold title to defense arti-
cles, even when no physical custody of
defense articles is involved.

[62 FR 67276, Dec. 24, 1997, as amended at 71
FR 20553, Apr. 21, 2006]

§129.4 Registration statement and
fees.

(a) General. The Department of State
Form DS-2032 (Statement of Registra-
tion) and the transmittal letter meet-
ing the requirements of §122.2(b) of this
subchapter must be submitted by an
intended registrant with a payment by
check, payable to the Department of
State, of the fees prescribed in Section
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122.3(a) of this subchapter. Foreign bro-
kers must submit a check in U.S. dol-
lars payable through a U.S. financial
institution that includes the reg-
istrant’s legal name and address on the
check. The Statement of Registration
and transmittal letter must be signed
by a senior officer (e.g., Chief Execu-
tive Officer, President, Secretary,
Partner, Member, Treasurer, General
Counsel) who has been empowered by
the intended registrant to sign such
documents. The intended registrant
shall also submit documentation that
demonstrates that it is incorporated or
otherwise authorized to do business in
the United States. The requirement to
submit a Department of State Form
DS-2032 and to submit documentation
demonstrating incorporation or au-
thorization to do business in the
United States does not exclude foreign
persons from the requirement to reg-
ister. Foreign persons who are required
to register shall provide information
that is substantially similar in content
as that which a U.S. person would pro-
vide under this provision (e.g., foreign
business license or similar authoriza-
tion to do business). The Directorate of
Defense Trade Controls will notify the
registrant if the Statement of Reg-
istration is incomplete either by noti-
fying the registrant of what informa-
tion is required or through the return
of the entire registration package with
payment. Registrants may not estab-
lish new entities for the purpose of re-
ducing registration fees.

(b) A person required to register
under this part who is already reg-
istered as a manufacturer or exporter
in accordance with part 122 of this sub-
chapter must also provide notification
of this additional activity by submit-
ting to the Directorate of Defense
Trade Controls by registered mail a
transmittal letter meeting the require-
ments of §122.2(b) and citing the exist-
ing registration, and must pay an addi-
tional fee according to the schedule
prescribed in §122.3(a). Any person who
registers coincidentally as a broker as
defined in §129.2 of this subchapter and
as a manufacturer or exporter must
submit a Statement of Registration
that reflects the brokering activities,
the §122.2(b) transmittal letter, as well

§129.5

as the additional fee for registration as
a broker.

(c) Other provisions of part 122, in
particular, §122.4 concerning notifica-
tion of changes in information fur-
nished by registrants and §122.5 con-
cerning maintenance of records by reg-
istrants, apply equally to registration
under this part (part 129).

[62 FR 67276, Dec. 24, 1997, as amended at 69
FR 70889, Dec. 8, 2004; 71 FR 20553, Apr. 21,
2006; 73 FR 55441, Sept. 25, 2008]

§129.5 Policy on embargoes and other
proscriptions.

(a) The policy and procedures set
forth in this subparagraph apply to
brokering activities defined in §129.2 of
this subchapter, regardless of whether
the persons involved in such activities
have registered or are required to reg-
ister under §129.3 of this subchapter.

(b) No Dbrokering activities or
brokering proposals involving any
country referred to in §126.1 of this
subchapter may be carried out by any
person without first obtaining the
written approval of the Directorate of
Defense Trade Controls.

(¢c) No brokering activities or pro-
posal to engage in brokering activities
may be carried out or pursued by any
person without the prior written ap-
proval of the Directorate of Defense
Trade Controls in the case of other
countries or persons identified from
time to time by the Department of
State through notice in the FEDERAL
REGISTER, with respect to which cer-
tain limitations on defense articles or
defense services are imposed for rea-
sons of U.S. national security or for-
eign policy or law enforcement inter-
ests (e.g., an individual subject to de-
barment pursuant to §127.7 of this sub-
chapter).

(d) No brokering activities or
brokering proposal may be carried out
with respect to countries which are
subject to United Nations Security
Council arms embargo (see also
§121.1(c)).

(e) In cases involving countries or
persons subject to paragraph (b), (c), or
(d), above, it is the policy of the De-
partment of State to deny requests for
approval, and exceptions may be grant-
ed only rarely, if ever. Any person who
knows or has reason to know of
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